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Referral Form

SRy .
'k RFQ #16AZ336

CiTy OF DETROST
DEPARTMENT OF TRANSPORTATION
PURCHASING/ICONTRACT ADMINISTRATION DIVISION
1301 E. WARREN AVE,
313-833-0262

THIS FORM IS TO REMAIN ATTACHED TO THE DOCUMENTS AND RETURNED

WITH YOUR RESPONSE
Retu :’l:e g;gx June 03, 2016
(-1e1]4)] ()
Date: May 31, 2106 Div.

To: Warren Emerson, DDOT
Plant Maintenance Division

From: Antonio Ziegler-OCP
_313-833-7284

Re: Bid Recommendation for RFQ
#16AZ335

The attached documents are being referred for the following reason(s):

Bid Analysis and Recommendation for:  Replace toilet partitions in public
restroom at Rosa Parks Transit

Center.

The following bid is attached:

JCW Construction

Your recommendations of a bidder are to be located in the space provided in
the “Remarks” section on Page 2 of this Referral form. Do not submit your

recommendations on any other form.

[] OTHER
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REMARKS:
include all recommendations and remarks below. Attach an additional sheet if necessary.

Your recommendation is to be based on the bid specifications and content of the bid. if the
lowest bidder or bidders do not meet the specifications, list the major deviations for each.
Rejections must be based on actual exceptions, or on detalls submitted in the bid.

Legal questions or concemns should be included in the analysis. If necessary, the Purchasing
Division may request a legal opinion.
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. BIDSYNC —

Need
Home Search Source Contracts C%\‘
View by Line Item | View by Supplier Email Tabulation | Generate PDF | View Printable

Bid #16AZ335 - Replace toilet paritions in public restrooms at Rosa Parks Transit Center.

Creation Date May 6, 2016 End Date May 31, 2016 2:00:00 PM EDT
Start Date May 12, 2016 9:26:55 AM EDT Awarded Date Not Yet Awarded

16AZ335-01-01 Solid Surface or approved Equal

Supplier Unit Price | Qty/Unit Tota!Price, Attch. Docs
CW Construction LLC v First Offer - $2,000.00 | 6/each $12,000.00 @
Product Code: |Supplier Product Cade;

Agency Notes: |Supplier Notes:

16AZ335-01-02 Urinal Screen or approved Equal

Supplier Unit Price Qty/Unit | Total Price|  Attch. Docs
JOW Construction LLC v/ ¥ FirstOffer- $423.00 | 2/each $846.00 )
Product Code: Supplier Product Code:

Agency Notes: Supplier Notes:

16AZ335-01-03 Toilet Compartment ADA or approved Equal.

Supplier Unit Price | Qty/Unit Total Price | Attch. Docs
1CW Construction LLC v First Offer - $1,560.00 | 2/each $3,120.00 )
Product Code: ;Supplier Product Code:

Agency Notes: Supplier Notes:

16AZ335-01-04 Toilet Compartment or approved Equal

Supplier Unit Price| Qty/Unit Total Price|  Attch. Docs
JCW Construction LLC « First Offer- $1,365.00 | 6/each $8,190.00 #
Product Code: \Supplier Product Code:
|Agency Notes: \Supplier Notes:

16AZ335-01-05 Toilet Compartment Removal or approved Equal

Supplier Unit Price| Qty/Unit Total Price| Attch. Docs
[CW Construction LLC v First Offer - $150.00 | 6/ each $900.00 #
Product Code: :jSupplier Product Code:

Agency Notes: 'Supplier Notes:

Supplier Totals

JCW Construction LLC / $25,056.00 (5/5 items)

l1of2 7/5/2016 10:59 AM
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Bid Contact Damani Wallace Address Detroit, Ml 48226
Damani.Wallace@jcwconstruction.net
Ph 313-528-3041
Agency Notes: Supplier Notes:
Award Total

$25,056.00 (Does not apply to percentage or no price items.)

Close

Al bids/proposals submitted for the designated project are reflected on this tabulation sheet. However, the listing of the bid/proposal on this tabulation
sheet shall not be construed as a commient on the responsiveness of such bid/proposal or as any indication that the agency accepts such bid/propasal as
belng responsive. The agency will make a determination as to the responsiveness of the vendor responses submitted based upon compliance with all
applicable laws, purchasing guidelines and project documents, incleding but not limited to the project specifications and contract documents. The agency
will notify the successful vendor upan award of the contract and, as according to the law, all bid/proposal responses received may be available for
inspection at that time.

Questions? Contact a BidSync representative: 800-990-9339 or email:

sSupport@bidsync.com

Home Bid Search Bids Crders Tools Support Privacy Logout

in]w] £]i

Copyright ® 1999-2016 - BidSync - All rights reserved.

20f2 7/5/2016 10:59 AM
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Award Decision for Bid #16AZ335 - Replace toilet paritions in public restrooms at Rosa

Parks Transit Center.
Filter by Vendor: | Al
Unit
Bid Title Vendor Price Qty UofM
16AZ335-01-01 Sofid Surface or approved Equal JOW Construction LLC  $2,000.00 6 each
16AZ335-01-02 Urinal Screen or approved Equal JOW Construction LLC $423,00 2 each
16AZ335~-01-03 Toilet Compartment ADA or approved Equal. JCW Construction LLC  $1,560,00 2 each
16AZ335-01-04 Toilet Compartment or approved Equal JOW Construction LLC  $1,365.00 6 each
16AZ335--01-05 Toillet Compartment Removal or approved Equal JCW Construction LLC  $150.00 [ each
OFFER TOTALS
JCW Construction LLC $25,056.00
TOTAL OFFER AMOUNT $25,056.00

Create Excel

1ofl

Create PDF

Print Close

Total
Price

$12,000.00

$846.00

$3,12000

$8,190.00

$900.00

Expend.

$0.00

$0.00

$0.00

$0.00

$0.00

7/5/2016 11:00 AM
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Contracting and

Bid Tabulation Packet
for
Solicitation 16AZ335

Replace toilet paritions in public restrooms at Rosa
Parks Transit Center.

Bid Designation: Public

City of Detroit Office of Contracting and Procurement
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6/2/2016 BidSync p. 1

Bid Contact Damani Wallace Address Detroit, MI 48226
Damani.Wallace@jcwconstruction.net

Ph 313-528-3041
Total Price
-01 01 Solid Surface or approved Supplier First Offer $2,000.00 6 /each $12,000.00 Y
16AZ335- - Equal Product -
Code:
16AZ335--01-02 Urinal Screen or approved Supplier e

Equal Product
Code:
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Bid #16AZ335 - Replace toilet paritions in public restrooms at Rosa Parks Transit

Center.
Creation Date May 6, 2016 End Date May 31, 2016 2:00:00 PM EDT
Start Date May 12, 2016 9:26:55 AM EDT Awarded Date Not Yet Awarded

16AZ335--01-01 Solid Surface or approved Equal

Supplier Unit Price | Qty/Unit Total Price | Attch. | Docs
JCW Construction LLC First Offer - $2,000.00| 6/ each $12,000.00 Y

[ Preduct Code: Supplier Product Cod e:
Agency Notes: Supplier Notes:

16AZ335-01-02 Urinal Screen or approved E qual

Supplier Unit Price| Qty/Unit Total I-='rice| Attch. | Docs

JCW Construction LLC v
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Contracling and

CORPORATION CERTIFICATE OF AUTHORITY

I, , Corporate Secretary of

{name of corporate secretary)

{complate name of corporation) (state of mcorporation)

corporation (the “Corporation™), DO HERFBY CERTIFY that the

{non-profit or for profit)
following is a true and correct excerpt from the minutes of the meeting of the Board of Directors
duly called and held on , and that the same 1snow in full force and effect:
(date of meeting)

“RESOLVED, that the Chairman, the Prasident, each Vice Prasident, the Treasuser,
and the Secretary and each of them, is authorized to execute and deliver, in the name

of and on behalf of the Corporation and under its corporate seal of otherwise, any
agreement or other instrument or document (*Contract”) in connection with any matter
or transaction that shall have been duly approved; and the execution and delivery of
any Contract by any of the aforementioned officers shall be conclusive evidence of such

approval.”
FURTHER, I CERTIFY that 15 Chairman
is President,
1s/are Vice President(s),
15 Treasurser,
is Secretary,

1s Executive Director, and
15

FURTHER, 1 CERTIFY that any of the aforementioned officers or employees of the
Corporation are authorized to execute and commit the Corporation to the conditions, obligations,
stipulattons and undertakings contained in the foregoing Contract between the City and the
above-referenced Corporation and that all necessary corporate approvals have been obtained in
relationship thereto.

IN WIINESS THEREOF, I have set my hand this day of , 20
CORPORATE SEAL
(if any)

Corporation Secretary
PLEASE NOTE THAT THE PERSON WHO SIGNS THE CONTRACT ONBEHALF
OF YOUR CORPORATION MUST BE ONE OF THE INDIVIDUALS LISTED ABOVE

6/2/2016 BidSync p. 6
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Contracting and

PERSON AUTHORIZED TO EXECUTE CONTRACTS IN THE NAME OF AND ON
BEHALF OF THE PARTNERSHIP.

UNINCORPORATED ASSOCIATION
CERTIFICATE OF AUTHORITY

I, , Secretary of
(name of association secretary)

an unincorporated association (the “Association™), DO HEREBY CERTIFY that the
followingis a true and comrect excerpt from the minutes of the meeting of the Board of

Directors duly called and held on ,and that the same is now in full
(date of meeting)

Force and effect:

“RESOLVED, that the Chairman, the President, each Vice President, the
Treasurer, and the Secretary and each of them, is authorized to execute and
deliver, in the name of an on behalf of the Association and under its Association
seal or otherwise, any agreement or other instrument or document (*Contract™} in
connecton with any matter or transaction that shall have been duly approved; and
the execution and delivery of any Contract by any of the aforementioned officers
shall be conclusive evidence of such approval *

FURTHER, 1 CERTIFY that is Chairman

1s President,

is/are Vice President(s),

is Treasurer,

is Secretary,

is Executive Director, and
is

FURTHER, I CERTIFY that any of the aforementioned officers of the Association are
authorized to execute or guarantee and commit the Association to the conditions, obligations,
stipulations, and undertakings contained in the foregoing Contract between the City and the
above-referenced Association and that all necessary Association approvals have been obtained in
relationship thereto.

IN WIINESS THEREOF, | have set my hand this day of ,20
CORPORATE SEAL
(if any)

Association Secretary

6/2/2016 BidSyncp. 7
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Contracting and

PLEASE NOTIE THAT THE PERSON WHO SIGNS THE CONTRACT ON
BEHALF OF YOUR ASSOCIATION MUST BE ONE OF THE INDIVIDUALS
LISTED ABOVE AS A PERSON AUTHORIZED TO EXECUTE CONTRACTS
IN THE NAME OF AND ON BEHALF OF THE ASSSOCIATION.

6/2/2016 BidSync p. 8
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Contracting and

Supplier: JCW Construction LLC

DETROIT DEPARTMENT OF TRANSPORTATION — SPECIAL CONDITIONS
SECTION Il - PROPOSER'S FORMS

FORM S
RFQ/Project Number:
Project Title:
VERIFICATION AND ACKOWLEDGMENT
STATE OF
COUNTY OF
On the day of 20 , before me personally came
and appeared by me known to be said person, who swore
under oath as follows:
1. He/She is Damani Wallace of JCW Construction
( Print Title) (Print name of Firm )
2. He/She is duly authorized to sign the Proposer's Forms on behalf of said firm and
duly signed these documents pursuant to said authorization.
3. The answers to the questions set forth in the Proposer’'s Forms are true, accurate

and complete.

4, He/She acknowledged and understands that the Proposer's Forms include
provisions which are deemed included in the Contract if awarded to the firm.

Sworn to before me this day of , 20 .

Damani.Wallace@jcwconstruction.net
(Notary Public)

6/2/2016 BidSync p. 10
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PROFESSIONAL SERVICES CONTRACT
BETWEEN
CITY OF DETROIT, MICHIGAN
AND

JCW Construction

CONTRACT NO.

3002333
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CITY OF DETROIT
PROFESSIONAL SERVICES CONTRACT

This Professional Services Contract (*Contract™) is entered into by and between the

City of Detroit, a Michigan municipal corporation, acting by and through its Department of

Transportation Department ("City"), and JCW Construction LLC, a Michigan, LLC, with its principal

place of business located at 155 W. Congress Suite 400 Detroit Michigan, 48226 ("Contractor").

Recitals:
Whereas, the City desires to engage the Contractor to render certain technical or professional services

("Services") as set forth in this Contract; and

Whereas, the Contractor desires to perform the Services as set forth in this Contract; and

Accordingly, the parties agree as follows:

1.01

Article 1; Definitions

The following words and expressions or pronouns used in their stead shall be construed as follows:

"Additional Services" shall mean any services in addition to the services set forth in Exhibit A that are
related to fulfilling the objectives of this Contract and are agreed upon by the parties by written
Amendment.

"Amendment" shall mean modifications or changes in this Contract that have been mutually agreed
upon by the City and the Contractor in writing and approved by the City Council.

“Associates" shall mean the personnel, employees, consultants, subcontractors, agents, and parent
company of the Contractor or of any Subcontractor, now existing or subsequently created, and their
agents and employees, and any entities associated, affiliated, or subsidiary to the Contractor or to any
subcontractor, now existing or subsequently created, and their agents and employees.

"City" shall mean the City of Detroit, a municipal corporation, acting through the office or department
named in the Contract as contracting for the Services on behalf of the City.

"City Council” shall mean the legislative body of the City of Detroit.

"Contract” shall mean each of the various provisions and parts of this document, including all attached
Exhibits and all Amendments, as executed and approved by the appropriate City departments or offices
and by the City Council.

"Contractor" shall mean the party that contracts with the City by way of this Contract, whether an
individual, sole proprietorship, partnership, corporation, or other form of business organization, and its
heirs, successors, personnel, agents, employees, representatives, executors, administrators and assigns.

"Exhibit A" is the Scope of Services for this Contract and sets forth all pertinent data relating to
performance of the Services.



DocusSign Envelope ID: C4B2BADE-C410-46F6-AEF7-AA31AB5C83B2

"Exhibit B" is the Fee Schedule for this Contract and sets forth the amount of compensation to be paid
to the Contractor, including any Reimbursable Expenses, and any applicable hourly rate information.

"Exhibit C" is the Contractor’s Statement of Political Contributions and Expenditures.

"Public Servant" means the Mayor, members of City Council, City Clerk, appointive officers,
any member of a board, commission or other voting body established by either branch of City
government or the City Charter, and any appointee, employee or individual who provides
services to the City within or outside of its offices or facilities pursuant to a personal services
contract.”

"Records" shall mean all books, ledgers, journals, accounts, documents, and other collected data in
which information is kept regarding the performance of this Contract.

"Reimbursable Expenses” shall mean only those costs incurred by the Contractor in the performance of
the Services, such as travel costs and document reproduction costs that are identified in Exhibit B as
retmbursable.

"Services" shall mean all work that is expressly set forth in Exhibit A, the Scope of Services, and all
work expressly or impliedly required to be performed by the Contractor in order to achieve the
objectives of this Contract.

"Subcontractor" shall mean any person, firm or corporation, other than employees of the Contractor, that
contracts with the Contractor, directly or indirectly, to perform in part or assist the Contractor in
achieving the objectives of this Contract.

"Technology" shall mean any and all computer-related components and systems, including but not
limited to computer software, computer code, computer programs, computer hardware, embedded
integrated circuits, computer memory and data storage systems, whether in the form of read-only
memory chips, random access memory chips, CD-ROMs, floppy disks, magnetic tape, or some other
form, and the data retained or stored in said computer memory and data storage systems.

"Unauthorized Acts" shall mean any acts by a City employee, agent or representative that are not set
forth in this Contract and have not been approved by City Council as part of this Contract.

"Work Product” shall mean the originals, or copies when originals are unavailable, of all materials
prepared by the Contractor under this Contract or in anticipation of this Contraet, including but not
limited to Technology, data, studies, briefs, drawings, maps, models, photographs, files, records,
computer printouts, estimates, memoranda, computations, papers, supplies, notes, recordings, and
videotapes, whether such materials are reduced to writing, magnetically or optically stored, or kept in
some other form.

Article 2: Engagement of Contractor

By this Contract, the City engages the Contractor and the Contractor hereby agrees to faithfully and
diligently perform the Services set forth in Exhibit A, in accordance with the terms and conditions
contained in this Contract.
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2.02

2.03

2.04

2.05

2.06

2.07

3.01

3.02

The Contractor shall perform in a satisfactory manner as shall be determined within the sole and
reasonable discretion of the City. In the event that there shall be any dispute between the parties with
regard to the extent, character and progress of the Services to be performed or the quality of
performance under this Contract, the interpretation and determination of the City shall govern.

The Contractor shall confer as necessary and cooperate with the City in order that the Services may
proceed in an efficient and satisfactory manner. The Services are deemed to include all conferences,
consultations and public hearings or appearances deemed necessary by the City to ensure that the
Contractor will be able to properly and fully perform the objectives as set forth in this Contract.

All Services are subject to review and approval of the City for completeness and fulfillment of the
requirements of this Contract. Neither the City's review, approval nor payment for any of the Services
shall be construed to operate as a waiver of any rights under this Contract, and the Contractor shall be
and will remain liable in accordance with applicable law for all damages to the City caused by the
Contractor's negligent performance or nonperformance of any of the Services furnished under this
Contract.

The Services shall be performed as set forth in Exhibit A, or at such other locations as are deemed
appropriate by the City and the Contractor for the proper performance of the Services.

The City and the Contractor expressly acknowledge their mutual understanding and agreement that there
are no third party beneficiaries to this Contract and that this Contract shall not be construed to benefit
any persons other than the City and the Contractor.

It is understood that this Contract is not an exclusive services contract, that during the term of this
Contract the City may contract with other firms, and that the Contractor is free to render the same or
similar services to other clients, provided the rendering of such services does not affect the Contractor’s
obligations to the City in any way.

Article 3: Contractor's Representations and Warranties

To induce the City to enter into this Contract, the Contractor represents and warrants that the Contractor
is authorized to do business under the laws of the State of Michigan and is duly qualified to perform the
Services as set forth in this Contract, and that the execution of this Contract is within the Contractor's
authorized powers and is not in contravention of federal, state or local law.

The Contractor makes the following representations and warranties as to any Technology it may provide
under this Contract:

a) That all Technology provided to the City under this Contact shall perform according to the
specifications and representations set forth in Exhibit A and according to any other specifications
and representations, including any manuals, provided by the Contractor to the City;

b) That the Contractor shall correct all errors in the Technology provided under this Contract so that
such technology will perform according to Contractor’s published specifications;

¢) That the Contractor has the full right and power to grant the City a license to use the Technology
provided pursuant to this Contract;
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3.03

3.04

4.01

4.02

4.03

5.01

d) That any Technology provided by Contractor under this Contract is free of any software, programs
or routines, commonly known as "disabling code," that are designed to cause such Technology to be
destroyed, damaged, or otherwise made inoperable in the course of the use of the Technology;

e) That any Technology containing computer code and provided under this Contract is free of any
known or reasonably discoverable computer program, code or set of instructions, commonly known
as a “computer virus,” that is not designed to be a part of the Work Product and that, when inserted
into the computer’s memory: (i) duplicates all or part of itself without specific user instructions to
do so, or (ii) erases, alters or renders unusable any Technology with or without specific user
instructions to do so, or (iii) that provide unauthorized access to the Technology and

That all Technology shall be delivered new and in original manufacturer’s packaging and shall be fully
warranted for repair or replacement during the term of this Contract as amended or extended.

That any Technology that it is provided to the City shall;

a) Accurately recognize and process all time and date data including, but not limited to, daylight
savings time and leap year data, and

b) Use accurate same-century, multi-century, and similar date value formulas in its calculations, and
use date data interface values that accurately reflect the correct time, date and century.

Article 4: Contract Effective Date and Time of Performance

This Contract shall be approved by the required City departments, approved by the City Council, and
signed by the City’s Chief Procurement Officer. The effective date of this Contract shall be the date
upon which the Contract has been authorized by resolution of the City Council. The term of this
Contract shall terminate on 07/31/2017.

Prior to the approvals set forth in Section 4.01, the Contractor shall have no authority to begin work on
this Contract. The Chief Procurement Officer shall not authorize any payments to the Contractor, nor
shall the City incur any liability to pay for any services rendered or to reimburse the Contractor for any
expenditure, prior to such award and approvals.

The City and the Contractor agree that the commencement and duration of the Contractor's performance
under this Contract shall be determined as set forth in Exhibit A.

Article 5: Data to Be Furnished Contractor

Copies of all information, reports, records, and data as are existing, available, and deemed necessary by
the City for the performance of the Services shall be furnished to the Contractor upon the Contractor's
request. With the prior approval of the City, the Contractor will be permitted access to City offices
during regular business hours to obtain any necessary data. In addition, the City will schedule
appropriate conferences at convenient times with administrative personnel of the City for the purpose of
gathering such data.

Article 6: Contractor Personnel and Contract Administration
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6.01

6.02

6.03

6.04

6.05

6.06

7.01

7.02

The Contractor represents that, at its own expense, it has obtained or will obtain all personnel and
equipment required to perform the Services. It warrants that all such personnel are qualified and possess
the requisite licenses or other such legal qualifications to perform the services assigned. If requested,
the Contractor shall supply a résumé of the managerial staff or consultants it proposes to assign to this
Contract, as well as a dossier on the Contractor's professional activities and major undertakings.

The City may interview the Contractor's managerial staff and other employees assigned to this Contract.
The Contractor shall not use any managerial staff or other employees to whom the City objects and shall
replace in an expedient manner those rejected by the City. The Contractor shall not replace any of the
personnel working on this Contract with new personnel without the prior written consent of the City.

When the City deems it reasonable to do so, it may assign qualified City employees or others to work
with the Contractor to complete the Services. Nevertheless, it is expressly undersiood and agreed by the
parties that the Contractor shall remain ultimately responsible for the proper completion of the Services.

The relationship of the Contractor to the City is and shall continue to be that of an independent
contractor and no liability or benefits, such as workers' compensation, pension rights or liabilities,
insurance rights or liabilities, or other rights or liabilities arising out of or related to a contract for hire or
employer/employee relationship shall arise or accrue to either party or either party's agent,
Subcontractor or employee as a result of the performance of this Contract. No relationship other than
that of independent contractor shall be implied between the parties or between either party’s agents,
employees or Subcontractors. The Contractor agrees to indemnify, defend, and hold the City harmless
against any claim based in whole or in part on an allegation that the Contractor or any of its Associates
qualify as employees of the City, and any related costs or expenses, including but not limited to legal
fees and defense costs.

The Contractor warrants and represents that all persons assigned to the performance of this Contract
shall be regular employees or independent contractors of the Contractor, unless otherwise authorized by
the City. The Contractor’s employees’ daily working hours while working in or about a City of Detroit
facility shall be the same as those worked by City employees working in the facility, unless otherwise
directed by the City.

The Contractor shall comply with and shall require its Associates to comply with all security regulations
and procedures in effect on the City’s premises.

Article 7: Compensation

Compensation for Services provided shall not exceed the amount of Twenty Five Thousand Fifty Six
Dollars and 00/100 Dollars ($25,056.00), inclusive of expenses, and will be paid in the manner set forth
in Exhibit B. Unless this Contract is amended pursuant to Article 18, this amount shall be the entire
compensation to which the Contractor is entitled for the performance of Services under this Contract.

Payment for Services provided under this Contract is governed by the terms of Ordinance No. 42-98,
entitled "Prompt Payment of Vendors," being Sections 18-5-71 through 18-5-79 of the 1984 Detroit City
Code.

The City employee responsible for accepting performance under this Contract is:
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Babu Abraham

Principle Accountant

(1301 W. Warren Ave
Detroit, Michigan 48207
Telephone: (313) 833-7985
Facsimile: (313) 833-7890

The City employee from whom payment should be requested is:

(Babu Abraham

Principle Accountant

(1301 W. Warren Ave
Detroit, Michigan 48207
Telephone: (313) 833-7985
Facsimile: (313) 833-7890

Article 8: Maintenance and Audit of Records

The Contractor shall maintain full and complete Records reflecting all of its operations related to this
Contract. The Records shall be kept in accordance with generally accepted accounting principles and
maintained for a minimum of three (3) years after the Contract completion date,

The City and any government-grantor agency providing funding under this Contract shall have the right
at any time without notice to examine and audit all Records and other supporting data of the Contractor
as the City or any agency deems necessary.

a) The Contractor shall make all Records available for examination during normal business hours at its
Detroit offices, if any, or alternatively at its facility nearest Detroit. The City and any government-
grantor agency providing funds for the Contract shall have this right of inspection. The Contractor
shall provide copies of all Records to the City or to any such government-grantor agency upon
request.

b) If in the course of such inspection the representative of the City or of another government-grantor
agency should note any deficiencies in the performance of the Contractor's agreed upon
performance or record-keeping practices, such deficiencies will be reported to the Contractor in
writing. The Contractor agrees to promptly remedy and correct any such reported deficiencies
within ten (10} days of notification.

¢) Any costs disallowed as a result of an audit of the Records shall be repaid to the City by the
Contractor within thirty (30) days of notification or may be set off by the City against any funds due
and owing the Contractor, provided, however, that the Contractor shall remain liable for any
disallowed costs exceeding the amount of the setoff.

d) Each party shall pay its own audit costs. However, if the dollar amount of the total disallowed
costs, if any, exceeds three percent (3%) of the dollar amount of this Contract, the Contractor shall
pay the City's audit costs.
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e) Nothing contained in this Contract shall be construed or permitted to operate as any restriction upon
the powers granted to the Auditor General by the City Charter, including but not limited to the
powers to audit all accounts chargeable against the City and to settle disputed claims.

The Contractor agrees to include the covenants contained in Sections 8.01 and 8.02 in any contract it has
with any Subcontractor, consultant or agent whose services will be charged directly or indirectly to the
City for Services performed pursuant to this Contract.

Article 9: Indemnity

The Contractor agrees to indemnify, defend, and hold the City harmless against and from any and all
liabilities, obligations, damages, penalties, claims, costs, charges, losses and expenses (including,
without limitation, fees and expenses for attorneys, expert witnesses and other consultants) that may be
imposed upon, incurred by, or asserted against the City or its departments, officers, employees, or
agents by reason of any of the following occurring during the term of this Contract:

a) Any negligent or tortious act, error, or omission attributable in whole or in part to the Contractor or
any of its Associates; and

b) Any failure by the Contractor or any of its Associates to perform their obligations, either express or
implied, under this Contract; and

¢) Any and all injury to the person or property of an employee of the City where such injury arises out
of the Contractor’s or any of its Associates performance of this Contract.

The Contractor shall examine all places where it will perform the Services in order to determine whether
such places are safe for the performance of the Services. The Contractor undertakes and assumes all
risk of dangerous conditions when not performing Services inside City offices. The Contractor also
agrees to waive and release any claim or liability against the City for personal injury or property damage
sustained by it or its Associates while performing under this Contract on premises that are not owned by
the City.

In the event any action shall be brought against the City by reason of any claim covered under this
Article 9, the Contractor, upon notice from the City, shall at its sole cost and expense defend the same.

The Contractor agrees that it is the Contractor's responsibility and not the responsibility of the City to
safeguard the property that the Contractor or its Associates use while performing this Contract. Further,
the Contractor agrees to hold the City harmless for any loss of such property used by any such person
pursuant to the Contractor's performance under this Contract.

The indemnification obligation under this Article 9 shall not be limited by any limitation on the amount
or type of damages, compensation, or benefits payable under workers' compensation acts or other
employee benefit acts.

The Contractor agrees that this Article 9 shall apply to all claims, whether litigated or not, that may
occur or arise between the Contractor or its Associates and the City and agrees to indemnify, defend and
hold the City harmless against any such claims.
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Article 10: Insurance

During the term of this Contract, the Contractor shall maintain the following insurance, at a minimum

and at its expense:

TYPE AMOUNT NOT LESS THAN

a. Workers' Compensation Michigan Statutory minimum

b. Employers' Liability $500,000.00 minimum each disease

$500,000.00 minimum each person
$500,000.00 minimum each accident

c. Commercial General Liability $1,000,000.00 each occurrence
Insurance (Broad Form $2,000,000.00 aggregate
Comprehensive)

d. Automobile Liability Insurance $1,000,000.00 combined single limit
{covering all owned, hired and for bodily injury and property damage
non-owned vehicles with
personal and property protection
insurance, including residual
liability insurance under Michigan
no fault insurance law)

The commercial general liability insurance policy shall include an endorsement naming the "City of

Detroit" as an additional insured. The additional insured endorsement shall provide coverage to the
additional insured with respect to liability arising out of the named insured’s ongoing work or operations
performed for the additional insured under the terms of this Contract. The commercial general liability
policy shall state that the Contractor's insurance is primary and not excess over any insurance already
carried by the City of Detroit and shall provide blanket contractual liability insurance for all written
contracts.

Each such policy shall contain the following cross-liability wording: “In the event of a claim being
made hereunder by one insured for which another insured is or may be liable, then this policy shall
cover such insured against whom a claim is or may be made in the same manner as if separate policies
had been issued to each insured hereunder.”

All insurance required by this Contract shall be written on an occurrence-based policy form, if the same
is commercially available.

The Commercial General Liability policy shall be endorsed to have the general aggregate apply to the
Services provided under this Contract only.

If during the term of this Contract changed conditions or other pertinent factors should, in the reasonable
Jjudgment of the City, render inadequate the insurance limits, the Contractor shall furnish on demand
such additional coverage or types of coverage as may reasonably be required under the circumstances.
All such insurance shall be effected at the Contractor's expense, under valid and enforceable policies,
issued by insurers licensed to conduct business in Michigan and are otherwise acceptable to the City.



DocusSign Envelope ID: C4B2BADE-C410-46F6-AEF7-AA31AB5C83B2

10.07

10.08

10.09

11.01

11.02

All insurance policies shall name the Contractor as the insured. Certificates of insurance evidencing the
coverage required by this Article 10 shall, in a form acceptable to the City, be submitted to the City
prior to the commencement of the Services and at least fifteen (15) days prior to the expiration dates of
expiring policies. In the event the Contractor receives notice of policy cancellation, the
Contractor shall immediately notify the City in writing,

If any work is subcontracted in connection with this Contract, the Contractor shall require each
Subcontractor to effect and maintain the types and limits of insurance set forth in this Article 10 and
shall require documentation of same, copies of which documentation shali be promptly furnished the
City.

The Contractor shall be responsible for payment of all deductibles contained in any insurance required
under this Contract. The provisions requiring the Contractor to carry the insurance required under this
Article 10 shall not be construed in any manner as waiving or restricting the liability of the Contractor
under this Contract.

Article 11: Default and Termination

This Contract shall remain in full force and effect until the end of its term unless otherwise terminated
for cause or convenience according to the provisions of this Article 11.

The City reserves the right to terminate this Contract for cause. Cause is an event of default.

a) An event of default shall occur if there is a material breach of this Contract, and shall include the
following:

1) The Contractor fails to begin work in accordance with the terms of this Contract; or

2) The Contractor, in the judgment of the City, is unnecessarily, unreasonably, or willfully
delaying the performance and completion of the Work Product or Services; or

3) The Contractor ceases to perform under the Contract; or

4) The City is of the opinion that the Services cannot be completed within the time provided and
that the delay is attributable to conditions within the Contractor's control; or

5) The Contractor, without just cause, reduces its work force on this Contract to a number that
would be insufficient, in the judgment of the City, to complete the Services within a reasonable
time, and the Contractor fails to sufficiently increase such work force when directed to do so by
the City; or

6) The Contractor assigns, transfers, conveys or otherwise disposes of this Contract in whole or in
part without prior approval of the City; or

7) Any City officer or employee acquires an interest in this Contract so as to create a conflict of
interest; or
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8) The Contractor violates any of the provisions of this Contract, or disregards applicable laws,
ordinances, permits, licenses, instructions or orders of the City; or

9) The performance of the Contract, in the sole judgment of the City, is substandard,
unprofessional, or faulty and not adequate to the demands of the task to be performed; or

10) The Contractor fails in any of the agreements set forth in this Contract; or
11) The Contractor ceases to conduct business in the normal course; or
12) The Contractor admits its inability to pay its debts generally as they become due.

b) If the City finds an event of default has occurred, the City may issue a Notice of Termination for
Cause setting forth the grounds for terminating the Contract. Upon receiving a Notice of
Termination for Cause, the Contractor shall have ten (10) calendar days within which to cure such
default. If the default is cured within said ten (10) day period, the right of termination for such
default shall cease. If the default is not cured to the satisfaction of the City, this Contract shall
terminate on the tenth calendar day after the Contractor's receipt of the Notice of Termination for
Cause, unless the City, in writing, gives the Contractor additional time to cure the default. If the
default is not cured to the satisfaction of the City within the additional time allowed for cure, this
Contract shall terminate for cause at the end of the extended cure period.

c¢) If, after issuing a Notice of Termination for Cause, the City determines that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the Notice of Termination
had been issued as a Notice of Termination for Convenience. Alternatively, in the City’s discretion,
the Notice of Termination for Cause may be withdrawn and the Contract, if terminated, may be
reinstated.

d) The Contractor shall be liable to the City for any damages it sustains by virtue of the Contractor's
breach or any reasonable costs the City might incur in enforcing or atternpting to enforce this
Contract. Such costs shall include reasonable fees and expenses for attorneys, expert witnesses and
other consultants. However, if the Contractor makes a written offer prior to the initiation of
litigation or arbitration, then the City shall not be entitled to such attorney fees unless the City
declines the offer and obtains a verdict or judgment for an amount more than ten percent (10%)
above the amount of the Contractor's last written offer prior to the initiation of litigation or
arbitration. The City may withhold any payment(s) to the Contractor, in an amount not to exceed
the amount claimed in good faith by the City to represent its damages, for the purpose of setoff until
such time as the exact amount of damages due to the City from the Contractor is determined. It is
expressly understood that the Contractor shall remain liable for any damages the City sustains in
excess of any setoff.

e) The City's remedies outlined in this Article 11 shall be in addition to any and all other legal or
equitable remedies permissible.

The City shall have the right to terminate this Contract at any time at its convenience by giving the
Contractor five (5) business days written Notice of Termination for Convenience. As of the effective
date of the termination, the City will be obligated to pay the Contractor the following: (a) the fees or
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commissions for Services completed and accepted in accordance with Exhibit A in the amounts
provided for in Exhibit B; (b) the fees for Services performed but not completed prior to the date of
termination in accordance with Exhibit A in the amounts set forth in the Contractor’s rate schedule as
provided in Exhibit B; and (c) the Contractor's costs and expenses incurred prior to the date of the
termination for items that are identified in Exhibit B. The amount due to the Contractor shall be reduced
by payments already paid to the Contractor by the City. In no event shall the City pay the Contractor
more than maximum price, if one is stated, of this Contract.

Afier receiving a Notice of Termination for Cause or Convenience, and except as otherwise directed by
the City, the Contractor shall:

a) Stop work under the Contract on the date and to the extent specified in the Notice of Termination;

b) Obligate no additional Contract funds for payroll costs and other costs beyond such date as the City
shall specify, and place no further orders on subcontracts for material, services, or facilities, except
as may be necessary for completion of such portion of the Services under this Contract as is not
terminated;

¢) Terminate all orders and subcontracts to the extent that they relate to the portion of the Services
terminated pursuant to the Notice of Termination;

d) Preserve all Records and submit to the City such Records and reports as the City shall specify, and
furnish to the City an inventory of all furnishings, equipment, and other property purchased for the
Contract, if any, and carry out such directives as the City may issue concerning the safeguarding or
disposition of files and property; and

e) Submit within thirty (30) days a final report of receipts and expenditures of funds relating to this
Contract, and a list of all creditors, Subcontractors, lessors and other parties, if any, to whom the
Contractor has become financially obligated pursuant to this Contract.

After termination of the Contract, each party shall have the duty to assist the other party in the orderly
termination of this Contract and the transfer of all rights and duties arising under the Contract, as may be
necessary for the orderly, un-disrupted continuation of the business of each party.

Article 12: Assignment

The Contractor shall not assign, transfer, convey or otherwise dispose of any interest whatsoever in this
Contract without the prior written consent of the City; however, claims for money due or to become due
to the Contractor may be assigned to a financial institution without such approval. Notice of any
assignment to a financial institution or transfer of such claims of money due or to become due shall be
furnished promptly to the City. If the Contractor assigns all or any part of any monies due or to become
due under this Contract, the instrument of assignment shall contain a clause stating that the right of the
assignee to any monies due or to become due shall be subject to prior liens of all persons, firms, and
corporations for Services rendered or materials supplied for the performance of the Services called for in
this Contract.

Article 13: Subcontracting
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None of the Services covered by this Contract shall be subcontracted without the prior written approval
of the City and, if required, any grantor agency. The City reserves the right to withhold approval of
subcontracting such portions of the Services where the City determines that such subcontracting is not in
the City's best interests.

Each subcontract entered into shall provide that the provisions of this Contract shall apply to the
Subcontractor and its Associates in all respects. The Contractor agrees to bind each Subcontractor and
each Subcontractor shall agree to be bound by the terms of the Contract insofar as applicable to the
work or services performed by that Subcontractor.

The Contractor and the Subcontractor jointly and severally agree that no approval by the City of any
proposed Subcontractor, nor any subcontract, nor anything in the Contract, shall create or be deemed to
create any rights in favor of a Subcontractor and against the City, nor shall it be deemed or construed to
impose upon the City any obligation, liability or duty to a Subcontractor, or to create any contractual
relation whatsoever between a Subcontractor and the City,

The provisions contained in this Article 13 shall apply to subcontracting by a Subcontractor of any
portion of the work or services included in an approved subcontract.

The Contractor agrees to indemnify, defend, and hold the City harmless against any claims initiated
against the City pursuant to any subcontracts the Contractor enters into in performance of this Contract.
The City's approval of any Subcontractor shall not relieve the Contractor of any of its responsibilities,
duties and liabilities under this Contract. The Contractor shall be solely responsible to the City for the
acts or defaults of its Subcontractors and of each Subcontractor’s Associates, each of whom shall for this
purpose be deemed to be the agent or employee of the Contractor.

Article 14: Conflict of Interest

The Contractor covenants that it presently has no interest and shall not acquire any interest, direct or
indirect, that would conflict in any manner or degree with the performance of the Services under this
Contract. The Contractor further covenants that in the performance of this Contract no person having
any such interest shall be employed by it.

The Contractor further covenants that no officer, agent, or employee of the City and no other public
official who exercises any functions or responsibilities in the review or approval of the undertaking or
performance of this Contract has any personal or financial interest, direct or indirect, in this Contract or
in its proceeds, whether such interest arises by way of a corporate entity, partnership, or otherwise.

The Contractor warrants (a) that it has not employed and will not employ any person to solicit or secure
this Contract upon any agreement or arrangement for payment of a commission, percentage, brokerage
fee, or contingent fee, other than bona fide employees working solely for the Contractor either directly
or indirectly, and {b) that if this warranty is breached, the City may, at its option, terminate this Contract
without penalty, liability or obligation, or may, at its option, deduct from any amounts owed to the
Contractor under this Contract any portion of any such commission, percentage, brokerage, or
contingent fee.

The Contractor covenants not to employ an employee of the City for a period of one (1) year after the
date of termination of this Contract without written City approval.
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The Contractor shall provide a statement listing all political contributions and expenditures
(“Statement of Political Contributions and Expenditures”), as defined by the Michigan
Campaign Finance Act, MCL 169.201, et seq., made by the Contractor, its affiliates,
subsidiaries, principals, officers, owners, directors, agents or assigns, to elective City officials
within the previous four (4) years. Individuals shall also list any contributions or expenditures
from their spouses.

The Contractor’s Statement of Political Contributions and Expenditures shall be attached to this
Contract as “Exhibit C” and made a part hereof. This Contract is not valid unless and until
the Statement of Political Contributions and Expenditures is provided.

The Statement of Political Contributions and Expenditures shall be filed by the Contractor on
an annual basis for the duration of the Contract, shall be current up to and including the date of
its filing, and shall also be filed with all contract renewals and change orders, if any.

Article 15: Confidential Information

In order that the Contractor may effectively fulfill its covenants and obligations under this Contract, it
may be necessary or desirable for the City to disclose confidential and proprietary information to the
Contractor or its Associates pertaining to the City's past, present and future activities. Since it is
difficult to separate confidential and proprietary information from that which is not, the Contractor shall
regard, and shall instruct its Associates to regard, all information gained as confidential and such
information shall not be disclosed to any organization or individual without the prior consent of the
City. The above obligation shall not apply to information already in the public domain or information
required to be disclosed by a court order.

The Contractor agrees to take appropriate action with respect to its Associates to ensure that the
foregoing obligations of non-use and non-disclosure of confidential information shall be fully satisfied.

Article 16: Compliance with Laws

The Contractor shall comply with and shall require its Associates to comply with all applicable federal,
state and local laws,

The Contractor shall hold the City harmless with respect to any damages arising from any violation of
law by it or its Associates. The Contractor shall commit no trespass on any public or private property in
performing any of the Services encompassed by this Contract. The Contractor shall require as part of
any subcontract that the Subcontractor comply with all applicable laws and regulations.

Article 17: Office of Inspector General
In accordance with Section 2-106.6 of the City Charter, this Contract shall be voidable or rescindable at

the discretion of the Mayor or Inspector General at any time if a Public Servant who is a party to the
Contract has an interest in the Contract and fails to disclose such interest.
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This Contract shall also be voidable or rescindable if a lobbyist or employee of the contracting party
offers a prohibited gifi, gratuity, honoraria or payment to a Public Servant in relation to the Contract.

A fine shall be assessed to the Contractor in the event of a violation of Section 2-106.6 of the City
Charter, If applicable, the actions of the Contractor, and its representative lobbyist or employee, shall
be referred to the appropriate prosecuting authorities.

Pursuant to Section 7.5-306 of the City Charter, the Inspector General shall investigate any Public
Servant, City agency, program or official act, contractor and subcontractor providing goods and services
to the City, business entity seeking contracts or certification of eligibility for City contracts and person
seeking certification of eligibility for participation in any City program, either in response to a
complaint or on the Inspector General’s own initiative in order to detect and prevent waste, abuse, fraud
and corruption.

In accordance with Section 7.5-310 of the City Charter, it shall be the duty of every Public Servant,
contractor, subcontractor, and licensee of the City, and every applicant for certification of eligibility for
a City contract or program, to cooperate with the Inspector Genera! in any investigation pursuant to
Article 7.5, Chapter 3 of the City Charter,

Any Public Servant who willfully and without justification or excuse obstructs an investigation of the
Inspector General by withholding documents or testimony, is subject to forfeiture of office, discipline,
debarment or any other applicable penalty.

As set forth in Section 7.5-308 of the City Charter, the Inspector General has a duty to report illegal
acts. If the Inspector General has probable cause to believe that any Public Servant or any person doing
or seeking to do business with the City has committed or is committing an illegal act, then the Inspector
General shall promptly refer the matter to the appropriate prosecuting authorities,

Article 18: Amendments

The City may consider it in its best interest to change, modify or extend a covenant, term or condition of
this Contract or require the Contractor to perform Additional Services that are not contained within the
Scope of Services as set forth in Exhibit A. Any such change, addition, deletion, extension or
modification of Services may require that the compensation paid to the Contractor by the City be
proportionately adjusted, either increased or decreased, to reflect such modification. If the City and the
Contractor mutually agree to any changes or modification of this Contract, the modification shall be
incorporated into this Contract by written Amendment.

Compensation shall not be modified unless there is a corresponding modification in the Services
sufficient to justify such an adjustment. If there is any dispute as to compensation, the Contractor shall
continue to perform the Services under this Contract until the dispute is resolved.

No Amendment to this Contract shall be effective and binding upon the parties unless it expressly
makes reference to this Contract, is in writing, is signed and acknowledged by duly authorized
representatives of both parties, is approved by the appropriate City departments and the City Council,
and is signed by the Chief Procurement Officer.
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The City shall not be bound by Unauthorized Acts of its employees, agents, or representatives with
regard to any dealings with the Contractor and any of its Associates.

Article 19: Fair Employment Practices

The Contractor shall comply with, and shall require any Subcontractor to comply with, all federal, state
and local laws governing fair employment practices and equal employment opportunities,

The Contractor agrees that it shall, at the point in time it solicits any subcontract, notify the potential
Subcontractor of their joint obligations relative to non-discrimination under this Contract, and shall
include the provisions of this Article 18 in any subcontract, as well as provide the City a copy of any
subcontract upon request.

Breach of the terms and conditions of this Article 18 shall constitute a material breach of this Contract
and may be governed by the provisions of Article 11, "Default and Termination."

Article 20: Notices

All notices, consents, approvals, requests and other communications ("Notices") required or permitted
under this Contract shall be given in writing, mailed by postage prepaid, certified or registered first-
class mail, return receipt requested, and addressed as follows:

If to the Department of Transportation Department on behalf of the City:

City of Detroit

Department of Department of Transportation
1301 E. Warren Ave

Detroit, MI 48207

Attention: Mr. Dan Dirks

If'to the Contractor:
JCW Constructions

155 W. Congress Suite 400 Detroit Michigan, 48226
Attention: Mr, Damani Wallace

All Notices shall be deemed given on the day of mailing. Either party to this Contract may change its
address for the receipt of Notices at any time by giving notice of the address change to the other party.
Any Notice given by a party to this Contract must be signed by an authorized representative of such

party.

The Contractor agrees that service of process at the address and in the manner specified in this Article
19 shall be sufficient to put the Contractor on notice of such action and waives any and all claims
relative to such notice,
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Article 21: Proprietary Rights and Indemnity

The Contractor shall not relinquish any proprietary rights in its intellectual property (copyright, patent,
and trademark), trade secrets or confidential information as a result of the Services provided under this
Contract. Any Work Product provided to the City under this Contract shall not include the Contractor’s
proprietary rights, except to the extent licensed to the City.

The City shall not relinquish any of its proprietary rights, including, but not limited to, its data,
privileged or confidential information, or methods and procedures, as a result of the Services provided
under this Contract.

The parties acknowledge that should the performance of this Contract result in the development of new
proprietary and secret concepts, methods, techniques, processes, adaptations, discoveries, improvements
and ideas ("Discoveries"}, and to the extent said Discoveries do not include modifications,
enhancements, configurations, translations, derivative works, and interfaces from the Contractor’s
intellectual property, trade secrets or confidential information, said Discoveries shall be deemed
“Work(s) for Hire” and shall be promptly reported to the City and shall belong solely and exclusively to
the City without regard to their origin, and the Contractor shall not, other than in the performance of this
Contract, make use of or disclose said Discoveries to anyone. At the City's request, the Contractor shall
execute all documents and papers and shall furnish all reasonable assistance requested in order to
establish in the City all right, title and interest in said Discoveries or to enable the City to apply for
United States patents or copyrights for said Discoveries, if the City elects to do so.

Any Work Product provided by the Contractor to the City under this Contract shall not be disclosed,
published, copyrighted or patented, in whole or in part, by the Contractor, The right to the copyright or
patent in such Work Product shall rest exclusively in the City. Further, the City shall have unrestricted
and exclusive authority to publish, disclose, distribute and otherwise use, in whole or in part, any of the
Work Product. If Work Product is prepared for publication, it shall carry the following notation on the
front cover or title page: "This document was prepared for, and is the exclusive property of, the City of
Detroit, Michigan, a municipal corporation."

The Contractor warrants that the performance of this Contract shall not infringe upon or violate any
patent, copyright, trademark, trade secret or proprietary right of any third party. In the event of any
legal action related to the above obligations of the Contractor filed by a third party against the City, the
Contractor shall, at its sole expense, indemnify, defend and hold the City harmless against any loss, cost,
expense or liability arising out of such claim, whether or not such claim is successful.

The making of payments, including partial payments by the City to the Contractor, shall vest in the City
title to, and the right to take possession of, all Work Product produced by the Contractor up to the time
of such payments, and the City shall have the right to use said Work Product for public purposes without
further compensation to the Contractor or to any other person.

Upon the completion or other termination of this Contract, all finished or unfinished Work Product
prepared by the Contractor shall, at the option of the City, become the City's sole and exclusive property
whether or not in the Contractor's possession. Such Work Product shall be free from any claim or
retention of rights on the part of the Contractor and shall promptly be delivered to the City upon the
City's request. The City shall return all of the Contractor's property to it. The Contractor acknowledges
that any intentional failure or unreasonable delay on its part to deliver the Work Product to the City will
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22.01

23.01

23.02

23.03

24.01

24.02

24.03

24.04

cause irreparable harm to the City not adequately compensable in damages and for which the City has
no adequate remedy at law. The Contractor accordingly agrees that the City may in such event seek and
obtain injunctive relief in a court of competent jurisdiction to compel delivery of the Work Product, to
which injunctive relief the Contractor consents, as well as seek and obtain all applicable damages and
costs. The City shall have full and unrestricted use of the Work Product for the purpose of completing
the Services.

Article 22: Force Majeure

No failure or delay in performance of this Contract, by either party, shall be deemed to be a breach
thereof when such failure or delay is caused by a force majeure event including, but not limited to, any
Act of God, strikes, lockouts, wars, acts of terrorism, riots, epidemics, explosions, sabotage, breakage or
accident to equipment, the binding order of any court or governmental authority, or any other cause,
whether of the kind herein enumerated or otherwise, not within the control of a party. In the event of a
dispute between the parties with regard to what constitutes a force majeure event, the City’s reasonable
determination shall be controlling.

Article 23; Waiver

The City shall not be deemed to have waived any of its rights under this Contract unless such waiver is
in writing and signed by the City.

No delay or omission on the part of the City in exercising any right shall operate as a waiver of such
right or any other right. A waiver on any one (1) occasion shall not be construed as a waiver of any
right on any future occasion.

No failure by the City to insist upon the strict performance of any covenant, agreement, term or
condition of this Contract or to exercise any right, term or remedy consequent upon its breach shall
constitute a waiver of such covenant, agreement, term, condition, or breach.

Article 24: Miscellaneous

If this contract is grant funded, this contract is governed by the terms and conditions of the grant
agreement. See the full terms and conditions of the grant are included with this contract.

If any provision of this Contract or its application to any person or circumstance shall to any extent be
invalid or unenforceable, the remainder of this Contract shall not be affected and shall remain valid and
enforceable to the fullest extent permitted by law.

This Contract contains the entire agreement between the parties and all prior negotiations and
agreements are merged into this Contract. Neither the City nor the City's agents have made any
representations except those expressly set forth in this Contract, and no rights or remedies are, or shall
be, acquired by the Contractor by implication or otherwise unless expressly set forth in this Contract.
The Contractor waives any defense it may have to the validity of the execution of this Contract.

Unless the context otherwise expressly requires, the words "herein,” "hereof," and "hereunder," and
other words of similar import, refer to this Contract as a whole and not to any particular section or
subdivision.
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24.05

24.06

24.07

24.08

24.09

24.10

24.11

24.12

24.13

24.14

The headings of the sections of this Contract are for convenience only and shall not be used to construe
or interpret the scope or intent of this Contract or in any way affect the same.

This Contract and all actions arising under it shall be governed by, subject to, and construed according
to the law of the State of Michigan. The Contractor agrees, consents and submits to the exclusive
personal jurisdiction of any state or federal court of competent jurisdiction in Wayne County, Michigan,
for any action arising out of this Contract. The Contractor also agrees that it shall not commence any
action against the City because of any matter whatsoever arising out of or relating to the validity,
construction, interpretation and enforcement of this Contract in any state or federal court of competent
jurisdiction other than one in Wayne County, Michigan.

If any Associate of the Contractor shall take any action that, if done by a party, would constitute a
breach of this Contract, the same shall be deemed a breach by the Contractor.

The rights and remedies set forth in this Contract are not exclusive and are in addition to any of the
rights or remedies provided by law or equity.

For purpose of the hold harmless and indemnity provisions contained in this Contract, the term "City"
shall be deemed to include the City of Detroit and all other associated, affiliated, allied or subsidiary
entities or commissions, now existing or subsequently created, and their officers, agents, representatives,
and employees.

The Contractor covenants that it is not, and shall not become, in arrears to the City upon any contract,
debt, or other obligation to the City including, without limitation, real property, personal property and
income taxes, and water, sewage or other utility bills.

This Contract may be executed in any number of originals, any one of which shall be deemed an
accurate representation of this Contract. Promptly after the execution of this Contract, the City shall
provide a copy to the Contractor.

As used in this Contract, the singular shall include the plural, the plural shall include the singular, and a
reference to either gender shall be applicable to both.

The rights and benefits under this Contract shall inure to the City of Detroit and its agents, successors,
and assigns.

The City shall have the right to recover by setoff from any payment owed to the Contractor all
delinquent withholding, income, corporate and property taxes owed to the City by the Contractor, any
amounts owed to the City by the Contractor under this Contract or other contracts, and any other debt
owed to the City by the Contractor,
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Signature Page

The City and the Conlracior, by and through their duly authorized officers and representatives, have
execuled this Contract as follows:

City of Detroit;

Department: Contractor (JCW Construction):

By: - By:'fD\q_-—-—- LS
(j ) Name Name
SO - t dec,{’?ﬂ/ VV\ Ct-'\-x\f") LY A
Title Title
THIS CONTRACT WAS APPROVED THIS CONTRACT WAS APPROVED
BY THE CITY COUNCIL ON: BY FRC ON:

(if FRC approval is not required, leave blank)

7/19/16
o ~ Date T Date b
APPROVED BY LAW DEPARTMENT
PURSUANT TO § 7.5-206 OF THE CHARTER
OF THE CITY OF DETROIT
DocuSigned by: DocusSigned by:
Doysic Jadkson 8/5/2016 fimbrdy James 8/3/2016
5BFDO07A86B4440-- 3925B7659A3D409....
Chief Procurement Officer Date Corporation Counsel Date

THIS CONTRACT IS NOT VALID OR AUTHORIZED UNTIL APPROVED BY
RESOLUTION OF THE CITY COUNCIL AND SIGNED BY THE CHIEF PROCUREMENT

AT LYD
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EXHIBIT A: SCOPE OF SERVICES

I. Notice to Proceed
The term of this Contract shall begin on 07/01/2016 and shall terminate on 07/31/2017 The
Contractor shall commence performance of this Contract upon receipt of a written “Notice to
Proceed” from the City and in the manner specified in the Notice to Proceed.

II. Services to be Performed

SPECIFICATION FOR REPLACEMENT OF TOILET PARATITIONS AT ROSA PARKS TRANSIT
CENTER BidSync Number 16AZ335

WORK DESCRIPTION

The City of Detroit Department of Transportation (DDOT) is seeking bids to replace toilet partitions,
urinal screens, and solid surfaces in the men’s and women’s public restrooms at the Rosa Parks Transit
Center, located at 360 Michigan Avenue, Detroit, MI 48226. The successful bidder will fumish and
install all materials and hardware necessary to complete the installation in accordance with the
specification, and will remove and dispose of all existing partitions.

SCOPE OF WORK
Section 102113.15-STAINLESS-STEEL TOILET COMPARTMENTS
PART 1-GERNERAL

1.1 RELATED DOCUMENTS

A-Drawings and general provisions of the contract, including General and
Supplementary conditions, apply to this section.

1.2 SUMMARY

A-Sections includes stainless-steel toilet compartments configured as toilet enclosures
and urinal screens.

1.3 ACTION SUBMITTALS
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A-Shop drawings for toilet compartments.
1-Include plans, elevations, sections, details, and attachment details. 2-
Show locations of centerlines of toilet fixtures.

1.4 PROJECTION CONDITIONS

A-Field Measurements: Verify actual locations of toilet fixtures, walls, columns,
ceilings, and other construction contiguous with toilet compartments by field
measurements before fabrication.

PART 2- PRODUCTS
2.1  PERFORMANCE REQUIREMENTS

A-Regulatory Requirements: Comply with applicable provisions in ICC A117.1 for
toilet compartments designated as accessible.

2.2 STAINLESS-STEEL TOILET COMPARTMENTS
A-Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

1-Accurate Partitions Corporation.
2-American Sanitary Partition Corporation.
3-Bradley Corporation; Mills Partitions.
4-General Partitions Mfg. Corp.

5-Metpar Corp.

B-Toilet-Enclosure Style: Overhead braced with Anti-grip Head rail.
C-Urinal-Screen Style: Wall hung flat panel.

D-Door, Panel, and Pilaster Construction: Seamless, metal facing sheets pressure
laminated to core material; with continuous, interlocking molding strip or lapped-and
formed edge closures; corners secured by welding or clips and exposed welds ground
smooth. Provide with no-sightline system. Exposed surfaces shall be free of pitting
seam marks, roller marks, stains, discolorations, telegraphing of core material, or other
imperfections.

1-Core Material: Manufacturer’s standard sound-deadening honeycomb of
resin-impregnated kraft paper in thickness required to provide finished
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thickness of 1 inch for doors and panels and 1-1/4 inches for pilasters. 2-
Grab-Bar Reinforcement: Provide concealed internal reinforcement for
grab bars mounted on units of size and material adequate for panel to
withstand applied downward load on grab bar of at least 2501bf, when tested
according to ASTM F 446, without deformation of panel.

3-Tapping Reinforcement: Provide concealed internal reinforcement for
tapping (threading) at locations where machine screws are used for
attaching items to units.

E-Urinal-Screen Construction:

1-FlatPanel Urinal Screen: Matching panel construction.

F-Facing Sheets and Closures: Stainless-steel sheet of nominal thicknesses as follows:

1-Pilasters, Braced at Both Ends: Manufacturer’s standard thickness, but
not less than 0.038 inch.
2-Panels: Manufacturer’s standard thickness, but not less than 0.03 linch.
3-Doors: Manufacturer’s standard thickness, but not less than 0.031 inch.
4-Flat-Panel Urinal Screens: Thickness matching the panels.

G-Brackets (Fittings):

1-Fill height (Continuous) Type: Manufacturer’s standard continuous
design; stainless steel.

H-Stainless-Steel Finish: No. 4 bright, directional polish on exposed faces. Protect
exposed surfaces from damage by application of strippable. Temporary protective
covering before shipment,

2.3 HARDWARE AND ACCESSORIES

A-Hardware and Accessories: Manufacturer’s heavy-duty operating hardware and
accessories (stainless steel, ADA-compliant).

1-Hinges: Manufacturer’s minimum 0.062-inch-thick stainless steel paired, self
closing type that can be adjusted to hold doors open at any angle up to 90
degrees, allowing emergency access by lifting door. Mount with through-bolts.
2-Latch and Keeper: Manufacturer’s heavy-duty surface-mounted cast stainless-
steel latch unit designed to resist damage due to slamming, with combination
rubber-faced door strike and keeper, and with provision for emergency access.
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Provide units that comply with regulatory requirements for accessibility at
compartments designated as accessible. Mount with through bolts.

3-Door Bumper: Manufacturer’s heavy-duty rubber-tipped cast-stainless-steel
bumper at out-swinging doors. Mount with through-bolts.

4-Door Pull: Manufacturer’s heavy-duty cast-stainless-steel pull at out swinging
doors that complies with regulatory requirements for accessibility.

Provide units on both sides of doors at compartments designated as accessible.
Mount with through-bolts.

B-Anchorages and Fasteners: Manufacturer’s standard exposed fasteners of
stainless steel, finished to match the items they are securing, with theft-resistant
type heads. Provide sex-type bolts for through-bolts applications. For
concealed anchors, use stainless-steel, hot-dip galvanized-steel, or other rust
resistant, protective-coated steel anchors compatible with related materials.

24  MATERIALS

A-Stainless-Steel Sheet: ASTM A 666, Type 304, stretcher-leveled standard of
flatness.
B-Stainless-Steel Castings: ASTM A 743/A 743M.

2.5 FABRICATION

A-Fabrication, General: Fabricate toilet compartment components to sizes indicated.
Coordinate requirements and provide cutouts for through-partition toilet accessories and
solid blocking within panel where required for attachment of toilet accessories. B-Door
Size and Swings: Unless otherwise indicated provide 24-inch-wide in-swinging doors
for standard toilet compartments and 36-inch-wide out ~swinging doors with a
minimum 32-inch-wide clear opening for compartments designated as accessible.
Contractor to field verify existing installation and match door size and swing.

PART 3-EXAMINATION

A-Comply with manufacturer’s written installation instructions. Install units rigid,
straight, level, and plumb. Secure units in position with manufacturer’s recommended
anchoring devices.

1-Maximum Clearances:
a. Pilasters and Panels: % inch
b. Panels and walls: 1 inch

2-Full-heights (Continuous) Brackets: Secure panels to walls and to pilasters with full
height brackets.

a. Align brackets at pilasters with brackets at walls.

B-Urinal Screens: Attach with anchoring devices to suit supporting structure, Set units
levels and plumb, rigid, and secured to resist lateral impact.
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3.3  ADJUSTING
A-Hardware Adjustment: Adjust and lubricate hardware according to hardware
manufacturer’s written instructions for proper operation. Set hinges on in-swinging
doors to hold doors open approximately 30 degrees from closed position when
unlatched. Set hinges on out-swinging doors to fully closed position.

END OF SECTION 102113.15
Qualifications

All bidders shall have been in the business of providing the services required by this
specification for at least the last three (3) years, and shall be “Qualified” as deemed by the
Specification requirements to perform this work. Bidders shall provide references and contract
information for at least five (5) businesses for whom similar services have been done.

The Manager of Plant Maintenance & Construction or their designated representative may
investigate the bidder’s references and approve the bidder as “Qualified” under this
specification.

All errors or omissions shall be brought to the attention of DDOT, and will not be used to
inflate pricing or take advantage of DDOT. All questions or concerns regarding this
Specification shall be submitted in writing to the Plant Maintenance & Construction Division
Manager or a designated representative.

WARRANTY INFORMATION:

Defective parts and workmanship are to be replaced by the vendor without cost to the City of Detroit.
The warranty shall provide for 100% replacement of all defective parts during the warranty period.
Vendor shall provide details of any warranty that covers the installation services performing by the
vendor. This information will be consider when evaluating competing bids.

CHANGE ORDERS:
N/A
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EXHIBIT C: STATEMENT OF POLITICAL CONTRIBUTIONS AND EXPENDITURES

“City Charter § 4-122, § 2: For purposes of conflicts of interest, the City shall require in all of its
contractual agreements, including, but not limited to, leases, service and equipment agreements and
including contract renewals, that the contractor provide a statement listing all political contributions and
expenditures (“Statement of Political Contributions and Expenditures”), as defined by the Michigan
Campaign Finance Act, MCL 169.201, et seq., made by the contractor, its affiliates, subsidiaries,
principals, officers, owners, directors, agents or assigns to elective city officials within the previous four
(4) years. Individuals shall also list any contributions or expenditures from their spouses.”

Instructions: In accordance with Section 4-122 of the 2012 Detroit City Charter, you must
provide the following information, sign this document, have it notarized, and submit it to the City.
If additional space is needed, please enter “see additional sheet(s)” on the last row and attach
additional sheets.

In Column A, enter the name of the person or company that made the contribution or expenditure. If there
were no political contributions or expenditures made, enter NONE.

In Column B, enter the relationship of the donor to the contractor or vendor, that is, contractor, affiliate,
subsidiary, principal, officer, owner, director, agent, assignee, or spouse of any of the foregoing
who are individuals.

In Column C, enter the name of the recipient, an elective city official which under Charter § 3-107,
inciudes only the Mayor, the City Clerk, and members of the City Council and the Board of
Police Commissioners.

In Column D, enter the amount of the contribution or expenditure, as defined in the Michigan Campaign
Finance Act, 1976 PA 388, MCL 169.204 and MCL 169.206.

In Column E, enter the date of the contribution or expenditure. This statement must include all
contributions and expenditures within the previous four years.

A B C D E
Donor Relationship to Recipient Amount of Date
Contractor/Vendor Contribution or

Expenditure

Contract Template Effective 10/15/15 Page 28 of 29
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STATEMENT OF POLITICAL CONTRIBUTIONS AND EXPENDITURES

Except as set forth above, 1 certify that no contributions or expenditures were made to elective city
officials within the previous four (4) years by the contractor, its affiliates, subsidiaries, principals,
officers, owners, directors, agents, assigns, and, if any of the foregoing are individuals, their spouses.

T understand that the information provided in this disclosure will be relied upon by the City of Detroit in
evaluating the proposed bid, solicitation, contract, or lease. | swear [or affirm] that the information
provided is accurate. IfT am signing on behalf of an entity, I swear [or affirm] that 1 have the authority to
provide this disclosure an behalf of the entity.

Sign name% —_ \IDQ;L
Print name::\ L/_\Q;ﬁa\] Q“K,LX&LQ__

Swomn and subscribed to before me )
L TSONE =2 203 [y Damad W wllxe, the
of the above named contractor/vendor, an authorized

representative qr agenf, of the contractor/vendor]

Sign: C ; '\

Print: M .\!g, 5!&% %QL

Notary Public, ‘o County, Michigan,
(“fa:t{fe& ) <

Acting in oV County | STARLA VASSEF:MM
9] O wyotary Public - Gtate of gan
My Commission Expires: _ W\ \S.= . Vayoe Conty
My Commission Explm \J 15 02
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